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COUNTY OF LINCOLN

New Mexico
Regular Meeting
Board of County Commissioners
Thomas F Stewart, Chair Elaine Allen, Member
Lynn Willard, Vice Chair Jon Crunk, Member

Todd Proctor, Member
Minutes
Tuesday February 16, 2021
Minutes of the Regular Meeting of the Lincoln County Commission held at 8:30 AM on February
16, 2021 in the County Commission Chambers, Lincoln County Courthouse, in Carrizozo, New
Mexico.
1. Call to Order

Chair Stewart called the Regular Meeting of the Board of County Commissioners to order at 8:30
AM.

2. Roll Cali
Roll Call.

Present: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

Others present included Ira Pearson, County Manager; Alan Morel, County Attorney; and Whitney
Whittaker, County Clerk.

3. Invocation
The invocation was presented by Chair Stewart
4, Pledge of Allegiance

a. Pledge — USA Flag
b. Salute — NM Flag

5. Approval of Agenda

Motion: Acceptance of the Agenda and authorized the Chair to move items as necessary,
Action: Approve, Moved by Commissioner Allen, Seconded by Commissioner Proctor.
Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

Approval of Minutes:

a. January 12, 2021 Special Commission Meeting
b. January 19, 2021 Regular Commission Meeting
c. January 26, 2021 Special Commission Meeting

Motion: Approve the Minutes of the January 12, 2021 Special Commission Meeting, January 19,
201 Regular Commission Meeting, and the January 26, 2021 Action: Approve, Moved by
Commissioner Willard, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

7. Approval of Consent Agenda

a. Payroll/Accounts Payable/Budgetl/ Expenditures
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Treasurer's Financial Report for the Month ending January 31, 2021.

Approval or Disapproval of Safety Net Care Pool & Indigent Health Care Claims
Annual Certified Road Mileage

Approval of State Plan of Operations Between the State of New Mexico and the
Lincoln County Sheriff's Office

Approval for Nogal Fire to Purchase UTV

g. 2020 Volunteer Firefighters Annual Reporting

-White Oaks Volunteer Fire Department

000

-~

Motion: Approve Consent Agenda, Action: Approve, Moved by Commissioner Allen, Seconded
by Commissioner Willard.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

8. Approval of Budget Adjustment FY 20/21 by Resolution 2020-27

Ira Pearson, Manager stated per statute counties may request adjustments to budgets to
accommodate changes in financial operations during the fiscal year. Manager Pearson stated
Commission approved adjustments must also be submitted to the Department of Finance
Administration for approval.

Commissioner Willard questioned the status of the commission approved temporary hires.

Manager Pearson stated only position filled for the County of Lincoln was the cleaning/sanitizing
position,

Motion: Adopt Resolution 2020-27, Action: Approve, Moved by Commissioner Proctor,
Seconded by Commissioner Willard.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

9. Forest, Land & Natural Resources Matters:
a. Smokey Bear Ranger District

Manager Pearson stated the District has not hired a new ranger but stated Karl Honkonen, acting
ranger for the Smokey Bear Ranger District provided a News Release about the Forest Service
and the Natural Resource Conservation Service had been awarded over half a million dollars
through the Joint Chiefs Landscape Restoration Partnership for forest restoration near Sierra
Blanca in Otero and Lincoln counties.

b. South Central Mountain RC & D

Robert Barber, Member gave an update on cumrent activities. Mr. Barber stated he attended his
first meeting last month, along with newly appointed member Robert Shepperd. Mr. Barber stated
Jodie Canfield past Smokey Bear Ranger District Ranger will be appointed next month as a
member.

c. Upper Hondo Soil & Water Conservation District

Robert Barber, Board Member gave an update on the Upper Hondo activities. Mr. Barber stated
the district is still working with BLM in concern to weed treatments; Mr. Barber stated a lot is on
hold due to weather. Mr. Barber stated the district office is moving to a building off Main in Capitan.
Mr. Barber stated this will allow the district to expand operations. Mr. Barber stated the district
continues to sell seed and weed treatment. Mr. Barber reported on current legislation; SB332 if
passed, will directly affect mil levy funding for the water conservation districts by placing a sunset
clause.
d. LANRAC

Robert Barber, Chair continues to work on same projects. Mr. Barber stated he reviewed a draft
of the first two chapters of the Mexican wolf's environmental statement. Mr. Barber stated public
opinion by law was due in May this year. Mr. Barber stated he attended a water dialogue in
which the Governor requested a review of the State of New Mexico's 50-year water plan. Mr.
Barber stated the Joint Chiefs’ Landscape Restoration Partnership enables NRCS and the
Forest Service.
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to collaborate with agricultural producers and forest landowners to invest in conservation and
restoration. Mr. Barber stated the committee will meet next month to this regard.

11. Lincoln County Detention Center Update- Warden Scott Colvin

Scott Colvin, Warden provided an update on status of the facility. Warden Colvin reported the
facility was housing 79 prisoners. Warden Colvin reported they have filled all positions in
correlation to the RISE grant; with an addition of four (4) new hires.

12. Lincoln County Medical Center Update-Todd Oberheu

Todd Oberheu, Hospital Chief Executive for Lincoln County Medical Center reported Roper
Construction will start construction on the parking lot in March with a completion end date of
hopefully two months. Mr. Oberheu stated a decrease in positive test related to COVID. Mr.
Oberheu provided an update regarding information on COVID-19 vaccines. Oberheu reported the
Lincoln County Medical Center had assisted with over approximately 800 vaccines.

13. Local Government Road Fund Projects: CAP/ICOOP/School Bus Programs-Jeffrey
Honeycutt, Road Superintendent

Jeffrey Honeycutt, Road Superintendent informed New Mexico Department of Transportation
District Two Engineering Support Division is soliciting applications for the Local Government Road
Fund (LGRF) Program for fiscal year 21/22. Mr. Honeycutt stated the purpose of the LGRF
Program is to assist local public agencies in “project development, construction, reconstruction,
improvement, maintenance, or repair of public highways, streets and public-school parking lots,
for the acquisition of rights-of-way therefore, or for materials for the construction or improvement
thereof”.

Mr. Honeycutt stated Fort Stanton Rd and Eagle Creek Canyon are two roads that he would like
to submit for the cap/coop/school bus program. Mr. Honeycutt estimated the chip seal or asphalt
for the 2022 CAP/COOP School bus 2 miles would be approximately $625,000, with a County
match of $156,250.

Motion: Approve the Road Fund Projects with priority being Eagle Creek Canyon Road over
Fort Stanton, Action: Approve, Moved by Commissioner Willard, Seconded by Commissioner
Proctor.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

14. Authorization to Negotiate for a Dedicated Right of Way/Easement to Expand
Gavilan Canyon at the Intersection of Highway 48

Mr. Pearson stated the Board of Commissioners instructed Road Superintendent Honeycutt to
incorporate a right-hand turning lane onto Highway 48. Mr. Pearson stated Lincoln County will
need to acquire either a dedicated right-of-way or an easement to complete the project as
planned.

David Roybal, Project Manager/Engineer for streets, Roads and Traffic/Engineering discussed
the Pettigrew's recent analysis of Gavilan Road repair.

Motion: Direct the Manager Pearson, Project Manager for Pettigrew & Associates David
Roybal, and Road Superintendent Jeff Honeycutt to continue move forward, Action: Approve,
Moved by Commissioner Proctor, Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5),

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.

10.  9:30 A.M.: PUBLIC COMMENT AND OTHER BUSINESS FROM COUNTY
OFFICIALS (ltems are for discussion only — no action will be taken)

Commissioner Allen stated she received information regarding Congresswoman Yvette Herrell.
Commissioner Allen requested consideration of a Resolution in support of the congresswoman’s
concerns.

Chair Stewart questioned about supporting an individual over policy.
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Commissioner Willard stated he attended a SERPTO meeting with Road Superintend Jeff
Honeycutt last week. Commissioner Willard stated Jeff was elected as vice chair to the technical
committee and Ron Sena from the Village was elected to the policy committee.

Commissioner Proctor stated he will provide an update to any concerning activities regarding
the 50-year water review.

Walter Hill, Assessor reported an update on legislative bills that could affect the county regarding
the veteran exemptions. Assessor Hill stated the bills of concern were House Joint Resolutions.
Assessor Hill explained Joint Resolutions, are bills that not only get passed by the stated but
will also go to the voters in the next general election. Assessor Hill stated if approved will directly
affect the evaluations and taxes in the county. Assessor Hill stated he will mail out notice of
values soon and reported a large increase in value as well as sales. Assessor Hill stated the
notice of vale will reflect a 3% statutory increase county wide.

Beverly Calaway, Treasurer stated 67% of property taxes were collected. Treasurer Calaway
requested a board of finance meeting in month of March.

Michael Wood, Sheriff stated New Mexico suffered a great loss with a state police officer this
week and Thanked the officer for his service. Sheriff Wood informed road conditions were not
favorable and suggested to the public to avoid the roads if possible. Sheriff Wood stated his
department was involved with the arrest of 3 serious felony convictions. Sheriff Wood sated his
department has recently hired three (3) new deputies and still have two positions outstanding.

Manager Pearson read an email from Steve Kopelman, New Mexico Counties in regards in
opposition to HB4.

Cynthia Black, Chair of the Republican Party of Lincoln County. Ms. Black stated Grant County
condemned Congresswoman Yvette Herrell publicly. Ms. Black expressed support to a
Resolution regarding the issues Congresswoman is dealing with at the federal level. Ms. Black
stated in the first few weeks of our time representing New Mexico's Second Congressional
District have laid the groundwork to deliver results. Ms. Black stated Congresswoman Herrell is
already sponsoring, co-sponsoring, and supporting legislation that will protect jobs, rebuild our
local communities, and protect election integrity.

Doris Cherry, resident expressed her support in the commission not supporting an individual by
resolution.

15. Manager's Report

1) The Ruidoso Board of Realtors presented an award of $2000.00 to the 7 VFD's In Lincoln
County

The NM State Board of Realtors initiated a state-wide program to raise money for Volunteer
Firefighters. Joe Kenmore was on hand to receive the check on behalf of all of the Lincoln County
Volunteer Fire Departments. Each department received $285 to be placed in their Trust account.

2) Rancho De Caballos Subdivision - Offer to Donate land for a Volunteer Fire station

In the regular Commission meeting on January 19, 2021, the Commission directed Alan Morel
and myself to look into the feasibility and requirements of Lincoln County accepting donated land
for a Volunteer Fire Station near Capitan, NM. Mr. Morel performed extensive research regarding
the Rancho De Caballos Subdivision and determined that:

To the best of my knowledge, no bond has been procured or provided to the County. Muitiple
documents, including the Disclosure Statement, refer to the Developer's commitment to donafe
one acre of land fo be used for the construction of a volunteer fire department. The construction
of the facility would have to be approved by the Developer and the County is not guaranteeing
that it will be constructed. To my knowledge, this has not occurred. Lastly, | do not believe that
a Claim of Exemption can be utilized to create a new Tract within a previously approved
Subdivision so, the Developer would be required to utilize one of the 55 Lots or 13 Tracts to
accomplish the transfer to the County which | do not believe the Developer would consider.

In consultation with the Capitan Fire Department and the NM State Fire Marshall's Office, Joe
Kenmore has recommended that the property owner work with the Village of Capitan to determine
the needs and requirements of the Village. A fire station two miles north of Capitan is not
recommended for the needs of Lincoln County.
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3) Lincoln County K-9 Deputy Body

The Lincoln County Sheriff's K-9 Deputy requires many hours of care by his handler. Most of this
care has to be performed “outside” the normal working hours of the K-9's handler. The Department
of Labor has set some guidelines for compensating a Police K-9 handler:

The Certain training and “care” of a police dog at home by a canine officer is considered a part
of the officer’'s principal activities.

We consider the term “care” to mean bathing, brushing, exercising, feeding, grooming, related
cleaning of the dog's kennel or transport vehicle and similar activities performed by the canine
officer at home on workdays as well as on days off duty or during vacation periods.

The K-9's handler will be compensated for 3.5 hours of “Care” per week. The cost of feeding and
veterinary care will also be paid through Lincoln County. Some of the associated K-9 costs will be
reimbursed through the Federal HIDTA Grant.

4) Solid Waste Department Update

We have started reviewing the individual delinquent accounts. Many of the accounts have not
been reviewed in several years. The liens presented to the Commission today are a result of
taking the time to research and document each individual delinquent account.

The receiving and receipting process has been adjusted for transparency and accountability. | will
provide an update each month to the Commission regarding the Solid Waste Department

5) Personnel Ordinance Review

Along with attorney, Alan Morel, Lincoln County staff have begun to review Ordinance No. 2017-
02. The process includes:

First Read

Conflicts

Current law review

Changes

Updates

Commission Review

Public Review and Comment
Adoption

Implementation

The staff should be able to present the proposed changes to the Commission by the April
Commission meeting. We will keep you updated as our ordinance review progresses.

6) Meeting and Working with Elected Officials

The Elected Officials, Directors and | have met regularly to discuss procedures, internal policies,
proposed changes, and other topics related to a working office environment. Every person / office
has been a great help in welcoming me to Lincoln County. | wanted to say — THANK YOU —to
each person for helping me transition into this great team!

16.  Approval of Resolution 2020-28- a Resolution Opposing House Bill 4 of the First
Session of the 55'" Legislature; Urging the New Mexico Legislature to Provide More
Resources for Behavioral Health Prevention and Treatment, Since Behavioral
Health Issues are the Root Cause of Many Civil Rights Claims Against Local
Governments; and Recommending Damage Caps on Any New civil Rights Cause of
Action as Well as Funding for Any Increased Costs Associated with It.

Attorney Morel reported on a synopsis of original bill. Attorney Morel stated the bill includes a cap
on damages of $2 million per claimant and provides for the recovery of attorney fees. Attorney
Morel stated the Tort Claims Act per statute 41-1-1 NMSA 1978 caps damages at just over $1
million but does not include attorney fees.

Motion: Adopt Resolution 2020-28, Action: Approve, Moved by Commissioner Proctor,
Seconded by Commissioner Allen.

Vote: Motion carried by unanimous roll call vote (summary: Yes = 5).

Yes: Chair Stewart, Commissioner Allen, Commissioner Willard, Commissioner Crunk,
Commissioner Proctor.
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